LAND USE AND ZONING COMMITTEE AMENDMENT

The Land Use and Zoning Committee offers the following first amendment to File No. 2016-54:
(1) On page 1, line 16, after “PUD;” insert “PUD REZONING SUBJECT TO CONDITION(S);”;
(2) On page 2, line 24, strike “Exhibit 4 and dated October 29, 2015” and insert “Revised Exhibit 4 and dated March 28, 2016”

(3) On page 2, line 25, after “PUD.” insert “The subject property shall be developed in accordance with the Development Services Division Memorandum dated January 26, 2016, attached hereto as Exhibit 5, or as otherwise approved by the Planning and Development Department.”;

(4) On page 2, line 27, strike “approved site plan” and insert “approved revised site plan”;

(5) On page 2, line 28½ insert a new Section 2 to read as follows:

“Section 2.
Rezoning Approved Subject to Condition(s). This rezoning is approved subject to the following condition(s).  Such conditions control over the written description and may only be amended through a rezoning.
(a) Rear Setback:  The development shall contain a thirty-foot rear setback (building restriction line) from the overall property boundary for lots adjacent to land zoned RR.
(b) Ten Foot Buffer:  Developer shall provide a ten-foot (10’) perimeter buffer (“Buffer”) along Lots 1-14 and 58-89, as depicted on the revised site plan dated March 28, 2016.  The Buffer shall be platted as a separate tract of land and shall be owned by the Homeowners Association (“HOA”) and once established, preserved as a natural vegetated buffer.
1) Existing trees shall be preserved within the Buffer.  The provisions of Sec. 656.1207, Ordinance Code shall be followed regarding tree protection.  At locations in the Buffer where existing 4-inch (4”) caliper or larger trees are more than forty feet apart, the developer shall install 4-inch (4”) caliper evergreen hardwood trees, a maximum twenty-five feet apart.  In lieu of an evergreen hardwood tree, two 2-inch (2”) caliper Pinus palustris – Long Leaf Pines may be provided to achieve a mix of pines and hardwoods.
2) A six-foot (6’) high vinyl fence with 95 % opacity shall be installed by the developer on the common property line of the Buffer and Lots1-14 and 58-89 (in other words, 10’ inside the PUD boundary).  Construction of the fence shall not damage the trees to be preserved.  The fence shall be maintained by the Home Owners Association.
3) Understory vegetation shall be provided by the developer within the Buffer, on the neighboring landowner side of the fence in order to soften the look of the fence.  The fence color shall be either tan or Earth tone, or it shall be dark brown.  The color will dictate the type of understory vegetation as set out in the following alternatives:
i. If the vinyl fence is a dark brown color, the existing saw palmettos shall be preserved.  In areas where there is no understory vegetation that would soften the look of the  fence, the developer shall install in the Buffer three-gallon evergreen shrubs (i.e. viburnum, or other evergreen drought tolerant, non-invasive plant that reaches a height of 6 feet (6’) at maturity) a maximum four feet (4’) apart.
ii. If the vinyl fence is tan or Earth tone, existing vegetation that will not reach a height of at least 6’ at maturity shall be removed and the area shall be planted with three-gallon evergreen shrubs (i.e. viburnum, or other evergreen drought tolerant, non-invasive plant that reaches a height of 6 feet (6’) at maturity) a maximum four feet (4’) apart.
(c) Restrictions on Two Story Homes on Certain Lots: In order to provide privacy to the existing homes on neighboring lands, homes within the development constructed on Lots 2-6, 59 and 85-88 (within 100 feet of existing single family dwelling structures on neighboring lands) shall not have any rear-facing second or third story windows of less than 50% opacity, unless the windows are at least 7 feet above finished floor of the second or third floor at the window sill height.  Additionally, rear-facing second or third story doors or any other openings are prohibited on Lots 2-6, 59 and 85-88.  These Lots shall be conveyed with a deed restriction prohibiting said rear-facing second and third story windows, doors and openings as described above.
(d) Grover Road, from Cedar Point Road to the development entrance, shall be widened to a 24-foot pavement width, or as otherwise approved by the Traffic Engineer, prior to the issuance of an occupancy permit for any residential structure with the development.
(e) Pursuant to Policy 2.2.3 of the December 2013 edition of the Recreation and Open Space Element of the 2030 Comprehensive Plan, an active recreation area of one acre of useable uplands for every 100 lots, or fraction thereof, shall be provided.  A detailed recreation plan shall be submitted to the Planning Department at the time of Verification of Substantial Compliance with the PUD, and is subject to the review and approval of the Planning and Development Department.
(f) The residential buffer pursuant to Section 656.1222 of the Zoning Code is subject to the review and approval of the Planning and Development Department.”; and
(6) Strike Exhibit 4 and attach Revised Exhibit 4.

(7) Attach Exhibit 5.
(8) Renumber the remaining Section(s); and
(9) On page 1, line 1, amend the introductory sentence to add that the bill was amended as reflected herein.    
Form Approved:

      /s/ Susan C. Grandin______
Office of General Counsel
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